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shortage in the lumber sold; the inspection having been made by the 
receiver's agent. 

[Ed. Note. — For other cases, see Receivers, Cent. Dig. § 384; Dec. 
Dig. § 193.* 11 Va.-W. Va. Enc. Dig. 665.] 

4. Receivers (§ 192*) — Accounting — Cost of Settling. — A receiver 
did not make any account until a rule to show cause why he had not 
done so, in answer to which he filed a statement showing a much 
less balance in his hands than was due from him, whereupon the 
court ordered a reference to have a correct account made. Held, that 
the receiver should be charged personally with the expense of taking 
the account, crediting him with the amount paid for the commis- 
sioner's statement; the fund in his hands being chargeable only with 
the reasonable expense for stating the receiver's account, in answer 
to the rule to show cause. 

[Ed. Note. — For other cases, see Receivers, Cent. Dig. § 383; Dec. 
Dig. § 192.* 11 Va.-W. Va. Enc. Dig. 666.] 

5. Receivers (§ 198*) — Compensation. — Where, though the receiver 
did not keep accurate accounts, it was not shown that he did not act 
in good faith and manage the receivership properly, he will be al- 
lowed the usual compensation of 5 per cent, of the amount passing 
through his hands. 

[Ed. Note. — For other cases, see Receivers, Cent. Dig. §§ 393-396; 
Dec. Dig. § 198.* 11 Va.-W. Va. Enc. Dig. 666.] 

Appeal from Circuit Court, Russell County. 

Suit by C. T. Howard, administrator, against W. H. Gose and 
others. From a decree confirming the commissioner's report in 
receivership accounting proceedings, complainant appeals. 
Amended and affirmed. 

W. W. Bird, for appellant. 

Routh & Routh and 5". B. Qmllen, for appellees. 

BROWN et al. v. BALDWIN et al. 
Sept. 14, 1911. 
[73 S. E. 143.] 
1. Schools and School Districts (§ 111*) — Location of School — Ac- 
tion. — Where a municipality, to secure the location of a state normal 
school, agreed to furnish a site, and it appeared that the site finally 
selected would cost no more than the one first proposed, citizens 
were not sufficiently interested to invoke the equitable remedy of in- 
junction to prevent the selection of the second site, for their burdens 
of taxation could not be increased. 

[Ed. Note. — For other cases, see Schools and School Districts, 
Cent. Dig. §§ 265-368; Dec. Dig. § 111* 7 Va.-W. Va. Enc. Dig. 
523, 585.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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2. Officers (§ 82*)— Subjects of Relief— Legal Remedy.— The 
validity of the appointment, election, or tenure of public officers can- 
not be questioned by a proceeding for an injunction; the questions 
being of a purely legal nature, cognizable only by courts of law. 

[Ed. Note. — For other cases, see Officers, Cent. Dig. § 114; Dec. 
Dig. § 82.* 7 Va.-W. Va. Enc. Dig. 582.] 

Appeal from Circuit Court Montgomery County. 

Suit by H. M. Brown and others against W. T. Baldwin and 
others. From a decree for defendants, complainants appeal. Af- 
firmed. 

Longley & Jordan and /. C. Wysor, for appellants. 

Johnson & Roop, H. C. Tyler, Woods, Jackson & Smith, R. 
E. Byrd, and Scott, Buchannan & Car dwell, for appellees. 

DAMRON & KELLY v. CITIZENS' NAT. BANK OF CLINT- 
WOOD. 
Sept. 14, 1911. 
[72 S. E. 153.] 
Attachment (§ 87*)— Affidavit— Sufficiency — Under Code 1904, § 
2964, which requires affidavits in attachments to be made by the 
plaintiff, his agent, or attorney, affidavits of attachment in favor of 
a bank, signed by individuals as vice president and as director, with- 
out any explanation, are insufficient; it not appearing on the face of 
the affidavits that such officials are agents. 

[Ed. Note. — For other cases, see Attachment, Cent. Dig. §§ 217-220; 
Dec. Dig. § 87.* 14 Va.-W. Va. Enc. Dig. 133.] 

Appeal from Circuit Court, Dickenson County. 

Attachment by the Citizens' National Bank of Clintwood 
against W. C. D. Sutherland and others, in which' Damron & 
Kelly intervened as subsequent attaching creditors. From a 
judgment for complainants, interveners appeal. Reversed, and 
complainants' bill dismissed. 

Chase & Dougherty, for appellants. 

Skeen & Skeen and W. H. Rouse, for appellee. 



WINGFIELD v. McGHEE et. al. 
Sept. 14, 1911. 
[72 S. E. 154.] 
1. Equity (§ 71*) — Defenses — Laches. — Mere delay in bringing an 
action is not always laches barring it. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. §§ 204-211; 
Dec. Dig. § 71.* 9 Va.-W. Va. Enc. Dig. 95.] 

*For other cases, see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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